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Requirements for Admission to Practice in 
England, Ireland, the Australian States, New 
Zealand and the Canadian Provinces 


By Eustace CuLLINAN* 


(Editor’s Note: This is the first part of the preliminary report prepared for 
the Survey of the Legal Profession. The second part will appear in The Bar 
Examiner for March. The Survey is securing much of its material by asking 
competent persons to write reports in connection with various aspects of the 
whole study. 

As reports in some fields of the Survey will require two years or more, the 
Survey Council has decided not to withhold all reports until the very last has been 
received but to release reports seriatim for publication in legal periodicals, law 
reviews, magazines and other media. Thus the information contained in Survey 
reports will be given more promptly to the Bar and to the public. Such publication 
will also afford opportunity for criticisms, corrections and suggestions. 


When this Survey has been completed, the Council plans to issue a final com- 
prehensive report containing its findings, conclusions and recommendations.) 


GENERAL COMMENTS 


The following pages contain material, assembled through corre- 
spondence mainly but also through library research in San Francisco, 
dealing with requirements for admissions to practice in England, Ire- 
land, the six states of Australia, New Zealand, and all but one of the 
ten provinces of Canada. The Canadian province not included is Que- 
bec. Quebec was omitted, as Scotland was, because the common law 
is not the basis of its civil jurisprudence. 

The various sections are not uniform in either content or the order 
in which the information is presented. That is because a number of 
the correspondents did not answer every item in the questionnaire 
and some, ignoring the questionnaire, supplied in their own form such 
information as they regarded as sufficient for our purposes. 


The material dealing with the English bar is useful not only for 
purposes of current comparison but also because the story of the 
American bar goes back into English roots, and the history of the 
development of both branches of the English bar is helpful to an under- 
standing of the beginnings and development of the American bar and 
of the changes in methods of legal education and requirements for 
admission to practice that have occurred in this country since its 
separation from English domination. 


*Member California Committee of Bar Examiners 1937-1941 (Chairman 1939); 
on Executive Committee of The National Conference of Bar Examiners 1939-1940; 
and Chairman of the Advisory and Editorial Committee on Bar Examinations and 
Admissions to Practice Law, Survey of the Legal Profession. 
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While there are marked differences between the requirements of 
the respective provinces of Canada and the respective states of Aus- 
tralia and between them and New Zealand, certain points of similarity 
and difference between them and the system prevailing in the United 
States will appear at once. 

1. A distinction between the barrister and the solicitor is main- 
tained which is actual, as in England and Ireland, with separate gov- 
erning bodies, or merely nominal, as in some of these jurisdictions in 
which practitioners, while designated as barristers and solicitors, may 
do the work of both and are governed by one body. 


2. The governing bodies of the profession, acting usually in close 
connection with the courts, exercise complete control over require- 
ments for enrollment as a law student and admission to practice. Each 
of those jurisdictions has in effect what we can call an integrated bar. 
This situation is based on legislation, except that in England the 
situation is a product of historical growth or custom. 

3. Much importance is given to practical training in law offices 
as articled clerks in the case of solicitors where the bar is actually 
divided into the two categories and in the case of both where the 
division is nominal. New Zealand is an exception. 

4. There is in Canada, Australia and New Zealand, a closer tie-in 
between the governing bodies of the profession and the local univer- 
sity than there is in England between the governing bodies and the 
universities. Both the instruction of students and the examinations 
are more firmly in the hands of the universities in most of the Canadian 
provinces and the Australian states and New Zealand than in either 
the United States or England or Ireland. What is tantamount to a 
diploma privilege is accorded to the local university in a number of 


jurisdictions. 


5. In many of the jurisdictions under the British Crown there is 
only one law school so that those jurisdictions escape some of the 
problems of legal education in the United States. There is little inter- 
ference from legislative authority and the bar is left to work out its 
own destiny without embarrassment from the Abraham Lincoln 
complex. 

6. The bar is generally smaller than in states of this country, 
there is probably less migration by practitioners from one jurisdiction 
to another, and it is less difficult to obtain information about the 
character of applicants seeking to be admitted as either students or 
practitioners. 
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7. Overcrowding of the bar is controlled and practical experience 
assured by regulations requiring every student to serve for longer or 
shorter terms as a clerk articled to a member who has been engaged in 
actual practice for a prescribed number of years, usually five and never 
less than three, and providing that no such practitioner may have more 
than one or two articled clerks at the same time. Other factors having 
a tendency to restrict the number of new practitioners are the rather 
high fees charged and the stiff standards of pre-legal education. While 
nowhere in the jurisdictions covered by this report (except Alberta in 
a fashion) is a college degree required as a condition of admission to 
law schools, the conditions in virtually all these jurisdictions call for 
pre-legal education equivalent to two undergraduate years in college 
or, lacking that, for the passing of examinations in Latin, other foreign 
languages, mathematics, and some physical science. 

8. Nowhere in either England, Ireland, Australia, New Zealand 
or Canada are the formal or paper requirements for admission to the 
study of law as strict as in the best law schools in the United States, 
but it may be questioned whether the intellectual content of the pre- 
scribed pre-legal education is not greater in many of these jurisdictions 
than in this country where a bachelor of arts degree from a great 
university may not represent much work of real educational value. 

9. The United States system and the system prevailing in British 
countries have their respective merits but both would be improved by 
taking something from the other. Great Britain, Ireland, and the do- 
minions would do well to make their law teaching more thorough and 
academic than it appears to be from this survey, and in the United 
States we would benefit by adopting some of the practical training 
that is virtually universal in the other system. When a person is 
admitted to practice almost anywhere under the British flag he is 
reasonably fit and ready to practice. Not so in the United States. Our 
new licentiates may have a profounder knowledge of the law, may 
be better equipped for teaching in law schools, but they might be 
handicapped if pitted against a New Brunswick young man who 
besides being graduated from his law school has served for two or 
three years as an articled clerk in a busy law office. This does not 
indicate, however, that the academic training provided by good Amer- 
ican law schools should be sacrificed to any extent for the sake of 
practical training. In law, as in engineering, “shop work” is no substi- 
tute for academic instruction. But we may ask whether a requirement 
of a period of training as articled clerks either during or after comple- 
tion of the academic law courses is not the answer to the widespread 
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demand in this country for post-graduate training in the arts and skills 
of practice. This would be an innovation difficult to bring about, 
involving expense and precious time not deemed to be available to 
the young Lincolns with whom the United States is supposed to 
abound. One effect would be a decrease in the number of new 
practitioners coming to the bar and an improvement in the quality 
of those who do come. But here again arises the question whether 
the interest of the public and the profession should not be subordinated 
to the ambition of youths who desire to obtain a license to practice 
at a minimum expenditure of time, toil, and money. No such question 
arises and no such difficulty is presented in the case of the medical, 
engineering or teaching professions. 


ENGLAND 


Sources Are Indicated in the Text 


A survey of requirements for admission to the bar in the United 
States today will be better understood if accompanied and illustrated 
by a summary of requirements in other lands having the common law 
as a basis for their jurisprudence, and by a short account of the condi- 
tions which, from time to time, governed admission to practice law 
in the courts of England, homeland of the common law. 

For preparation of the history no amount of original research was 
needed. That ground has been spaded thoroughly by Blackstone, Pol- 
lock, and Maitland, W. S. Holdsworth, R. M. Jackson, and others. To 
them and to Mr. T. C. Lund, Secretary of the Law Society, we are 
indebted for much of the following information about the English bar. 
For the summary of current requirements in Ireland, Canada, Aus- 
tralia and New Zealand, it was necessary to get the facts from original 
sources by writing to lawyers and bar groups in those countries, sub- 


mitting questionnaires, and inquiring directly of the authorities having 


control of admissions to practice. 

The earliest teaching of the common law was done after the 
Norman Conquest in the monasteries, universities and households of 
the nobility. It was an item of a cultural curriculum, not vocational 
training. There was then no recognized legal profession. Before and 
long after the Conquest, the judges and those who represented others 
in the courts were members of the clergy. They were better trained in 
the civil law, and liked it better than the common law, so they grad- 
ually confined themselves to the civil law. The universities, which 
were under clerical influence, ceased to teach the common law. Not 
until Blackstone brought it back in 1758 did the common law regain 
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any footing in Oxford. Indeed, it is still taught there more as a cultural 
than a professional subject and is not a substitute for the more voca- 
tional instruction given by the inns of court. But the common law, 
rooted in the customs and traditions of the people, showed a hardy 
virility despite the neglect of the learned. In 1217 ecclesiastics were 
prohibited by church authority from appearing as advocates in secular 
courts. Thenceforth, the laity supplied the common lawyers. No doubt 
this was well in the long view, but the immediate effect was to abandon 
the common law to unlearned practitioners whose skill was acquired 
empirically. 

Like the common law itself, the bar and the right to practice 
law grew out of the customs and needs of the time, and the beginnings 
are lost or at least only vaguely seen in the haze of antiquity. Change 
was gradual and until relatively recent time largely unrecorded, and 
was accomplished in the practical way so familiar to English lawyers 
by modifying procedures rather than formal action, statutory or 
otherwise. 

The two branches of the English bar, one now called barristers 
and the other solicitors or attorneys, grew out of different needs and 
in the beginning were not nearly so closely related to each other 
as they afterward became. There was at first no bar having a recog- 
nized status as such. A suitor was obliged to appear and plead in 
person in the king’s court. In special instances, for example, if he 
were too infirm, or were absent from the realm on the king’s business, 
as frequently happened during the long wars in France, he was per- 
mitted by special license to appear by attorney, but such an attorney 
was not necessarily a person learned in the law or better fitted for 
pleading than his principal. He was more like an attorney-in-fact. He 
could speak for his principal and bind him. But he did not belong to a 
class who held themselves out professionally as attorneys. He was not 
an officer of the court, at least not up to the year 1275 or about the 
time (1292) of the First Year Book. In the common law as in the 
civil law, the idea of agency in litigation developed slowly, and along 
the same lines. The Romans had their juris consults, learned in the law, 
and their mouthpieces or orators, such as Cicero. 

On the other hand, late in the thirteenth century, a body of pro- 
fessional pleaders began to emerge who gave legal advice and repre- 
sented litigants. But these pleaders could not bind their clients. If 
they made a statement or a promise the client could disavow it. Appar- 
ently anybody could be such a pleader if he could get the work to do. 
He did not belong to a restricted class. But the work fell to those 
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who could do it best and so a small class of recognized, but unorgan- 
ized, pleaders was gradually formed. They were not specially trained 
for their task. They learned by doing. 

In 1275 Edward I provided for the organization of a sufficient 
number of attorneys and apprentices in each county from among the 
best fitted by character and learning. This seems to refer to the class 
now called solicitors and it indicates that they were by then a recog- 
nized professional group, though unorganized. Blackstone says that 
from that time attorneys were admitted and sworn as officers of the 
court by the superior courts of Westminster Hall, but their activities 
were confined to the respective courts which admitted them, such as 
king’s bench, common pleas, and chancery. No provision for examina- 
tion of attorneys seems to have been made by statute until 1402 when 
it was decreed that attorneys should be examined by the judges with 
respect to character and learning before being sworn. Research does 
not disclose how they were examined or what, if any, preparation was 
prescribed. 

We may surmise that charlatans more showy than competent 
preyed on ignorant persons in trouble and the need for regulation was 
felt. So the practitioners, both attorneys and pleaders, set out to 
regulate themselves. The inns of court and the inns of chancery were 
set up by voluntary action of the profession. The date and manner of 
their origin are obscure. But without aid of statute the idea of a self- 
governing bar took form; much the same form that it has today in 
England. It seems strange to American minds that, as Holdsworth 
tells us, not until 1868 was there an official roll of barristers in the 
birthplace of the common law. 

We are not here directly concerned with the various ranks or 
categories of legal practitioners, but some knowledge of them is 
desirable in order to understand the history of education in the com- 
mon law, which is our main theme. 

Legal education by instruction, as distinguished from experience, 
began, according to Holdsworth, well back into the fourteenth century 
when the inns of court and chancery were established for the organi- 
zation and education of the practitioners in both branches of the pro- 
fession. There was also a serjeant’s inn. The serjeants, supposed to 
be very learned in the law, were designated by the king, directly or 
indirectly, and were a medieval equivalent of the modern king’s 
counsel, but they took social precedence of king’s counsel and, indeed, 
of Knights of the Bath, and until 1845 they had the exclusive 
right to be heard as senior counsel in the Court of Common Pleas. 
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Judges were usually appointed from their ranks. The rank is obsolete. 
The last English serjeant was appointed in 1875. In Ireland, the last 
King’s serjeant was appointed in 1920. One of Chaucer’s Canterbury 
pilgrims was “A Serjeant of the law, wary and wise!” and, not unlike 
many modern lawyers 

“Nowhere a man as busy of his class 

And yet he seemed much busier than he was.” 


The first inns, as they came out of the dark background and abysm 
of time, were known as inns of court and inns of chancery. Their 
earliest records have disappeared. These inns are a curious historical 
growth. Like so much of the English law they were creatures of custom 
and convenience. In the middle of the fifteenth century they seem to 
have been definitely established by judicial recognition. Some of the 
lesser medieval inns have ceased to exist. The inns of chancery are 
gone. The Middle Temple, The Inner Temple, Lincoln’s Inn and Gray’s 
Inn have survived all vicissitudes and are inveterate in the English 
legal system. 

Until less than a century ago a call to the bar meant a call to the 
bar of an inn. The judges allowed only those who had been so 
called to practice in the courts. After a student had eaten his re- 
quired number of dinners and passed his examinations a Reader (as 
the law teachers are called) recommended him to the Benchers, the 
governing body of the inn, for a call. 

The inns were modeled on the colleges of Oxford and Cambridge. 
The close fellowship that came of dining together frequently and meet- 
ing the elders of the profession socially was esteemed as an important 
part of a student’s preparation for practice. In the United States 
local bar groups and conventions supply this social opportunity to some 
extent. Fortescue, writing between 1461 and 1470, said that at the 
inns of court the students studied not only law and divinity but danc- 
ing, singing and instrumental music. 

From the beginning, the teaching methods were on the practical 
side. In medieval times, of course, books were hard to come by, so 
teaching was largely oral. Lectures and disputations or moot courts 
were and still are among the main features of the method. We are 
speaking of the training of barristers. 

Attorneys or solicitors came along a different road. They had 
to be specially admitted in each court. They were admitted to the 
inns of chancery and there received instruction, but the characteristic 
of the preparation was apprenticeship, and that is still the case. The 
solicitor was drilled in the forms and processes. His job was to advise 
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the client and prepare the case for trial, if there was to be a trial. 
The barrister’s job was to try the case on the brief submitted by the 
solicitor. Recognition of the solicitors’ professional status came at least 
a century later than that of the barrister. 

The governing body of solicitors is the Law Society which was 
organized in 1831 as the Incorporated Law Society and changed its 
name to the present form in 1903. It is a voluntary association. A 
solicitor need not belong to it, but it exercises much authority over 
that branch of the profession. Prior to 1831 the Society was called the 
Society of Gentlemen Practisers which dated from 1739. 

We come now to a consideration of the contemporary educational 
and other requirements for those who aspire to become barristers 
or solicitors. 

The education of a barrister, like litigation, is pretty expensive 
in England today, as it always has been. Even so, poor men of ability 
found a way to make the grade. 

The medieval rigor of instruction in the inns was greatly relaxed 
during the restoration period and until the middle of the nineteenth 
century. A student could get his call to the bar without examination 
by paying the heavy fees, eating the prescribed number of dinners and 
producing a certificate from a barrister that he had read law in the 
barrister’s chambers. Of course, that did not guarantee that clients 
would come to him. The cases and fees went to those who had the 
learning and ability the client needed. 

With the arrival of the industrial age more than a century ago, 
the need for a better trained bar became urgent. Attorneys and bar- 
risters were called on for advice and service in matters of novelty 
and complexity growing out of the new business activities. So in 1852 
the four inns still in existence organized the Council of Legal Educa- 
tion which set up a system of instruction and brought examinations 
back. 

But judged by modern standards in the United States the system 
is far from good, at least in theory. Attendance at lectures is optional, 
as it is at Oxford and Cambridge. In fact the inns are much like the 
colleges in the two universities. The law course of the inns is three 
years. At the end of two years the student barrister must pass an 
examination which, according to R. M. Jackson, speaking as of 1940, 
is not very hard. The lectures and the examinations are common to 
all four inns. Having passed the examination the young barrister is 
free to enter upon practice but he is not expected to do so and seldom 
does before he has “read in chambers” for at least six months with an 
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older barrister. For a fee of about fifty guineas this older barrister 
undertakes to give practical training to the fledgling. He is supposed 
to give him documents to draft, to take him to court as an observer 
at trials of cases which he has helped to prepare. The merit of this 
form of apprenticeship depends, of course, on the zeal and conscience 
of the recipient of the fifty guineas. 

A degree from a university is not required as a condition for 
admission as a student to any of the inns of court. Many of the students, 
however, take the law courses provided by the universities, making 
certain to eat the requisite number of dinners at their respective inns. 
This number is reduced for university law students. There is no prob- 
lem of accreditation in the English system. The teaching is pointed 
directly at the examination, at least under the Council of Legal Educa- 
tion, and is limited to the prescribed subjects on which the examination 
is given. The examination is given by the lecturers. At the universities 
the student works under a tutor, attends lectures when he wishes to do 
so, but the examinations are given by the university and the tutors 
have nothing to do with them. The universities deem that the Council 
of Legal Education leans too heavily on the practical side. The Council 
says the universities are too theoretical. But R. M. Jackson, himself 
a law teacher, says that the professional law teacher is gaining influ- 
ence and recognition in England and he sees signs of marked improve- 
ment in standards of law teaching. A strange feature of the English 
system as described by Mr. Jackson is that a student who wishes to 
become a barrister may do so without attending any law school, for it 
is not required that the university students read law there, and all he 
need do, if he can get away with it, is earn his university degree in 
any subject, eat three dinners a term at his inn, and pass the examina- 
tion set by the Council of Legal Education. None do so. 

For admission to the rank of solicitor the system is somewhat 
different. The distinguishing feature is the required apprenticeship 
coupled with examinations. Since 1922 the Law Society has insisted 
that the student solicitor must attend for one year at the Society’s law 
school or read law at Oxford or Cambridge. For more than two 
centuries the student solicitor has been obliged to serve five years as 
an articled clerk in the office of a practising solicitor of five years’ 
standing, who receives a premium of two or three hundred pounds. 
The value of the training received for this money depends a great deal 
on the character of the attorney to whom the clerk is articled and on 
the volume and variety of his practice. 

There are three examinations. The first is a preliminary to test 
the student’s pre-legal education. He may be exempted from this 
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on a showing of having passed certain school or university examina- 
tions. There is an intermediate examination on law subjects and a final 
examination which, according to Mr. Lund, is generally regarded as 
rigorous and highly technical. The examinations are given by prac- 
tising solicitors who are not members of the teaching group under 
direction of the Law Society. When certified by the Law Society the 
candidate is formally admitted by the Master of the Rolls. 

There is much criticism in England of the whole system of legal 
education with respect to both branches of the profession. Many think 
that both the Inns of Court and the Law Society could do a better 
job if they had the will to do so. Yet much more than in the United 
States the lawyers have the authority in their own hands—with the 
problem concentrated in London, no legislative interference, and no 
multitude of sub-standard schools to oppose improvement. 

There are no precise figures as to the number of barristers in 
England, but the bar authorities estimate that there are about 9,000 
persons who have been called to the bar at one time or another and 
are still alive, of whom somewhere between 600 and 1,200 are in active 
practice at the bar, by which expression is meant substantially support 
themselves by their bar earnings without recourse to other methods of 
raising income. 

There are about 22,000 solicitors whose names appear on the 
admission roll. Of these, 16,000 hold certificates to practice during 
the year 1949. In addition, it is believed that about 4,000 to 5,000 
are employed as clerks by other solicitors in their general practice, 
and as such do not need to hold current practising certificates. There 
are probably, in addition, some 2,000 to 3,000 who are in Government 
or local government employ without holding practising certificates. 

The immediate post-war figures of admission to the roll of solicitors 
and call to the bar are most unreliable because of the very serious 
drop in admissions and calls during the war years with a consequent 
flood of applications immediately after the close of hostilities. Relying 
upon the immediate pre-war figures, it appears that the approximate 
number of solicitors admitted annually is 800, and those called to the 
bar 250. In connection with the latter figure, it must be borne in mind 
that many men seek and obtain call to the bar without having any 
intention of practising as barristers. They do so to gain a better social 
status or to prepare themselves for public life and leadership. 

The lectures provided by the Council of Legal Education are 
given by university professors and members of the bar in active prac- 
tice in about equal proportions. The tutors at the Law Society’s own 
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School of Law are all solicitors who have been until recently in gen- 
eral practice and who therefore have a first hand knowledge of the 
running of solicitors’ offices and the practical problems that arise. 
There are, however, in addition, a number of law schools in the pro- 
vinces which have been approved by the Law Society for the purpose 
of training solicitors’ articled clerks (almost entirely universities and 
university colleges) where most of the tuition is given by university 
professors and readers who are, generally speaking, barristers. Some 
tuition, however, is also provided at some of these schools by solicitors 
engaged in active practice who lecture part-time at the schools. 


The most substantial change in legal education for solicitors’ 
articled clerks which has taken place in the last ten years has been 
the introduction of an entirely new scheme of teaching at the Law 
Society’s School of Law. For many years prior to 1943 the Society’s 
School was run on the same system as the universities—that is, on the 
basis of an academic year of three terms of approximately nine weeks 
each, during which the student had to attend for a minimum number 
of hours. There have been substituted two full time courses, one of 544 
months’ duration whole-time, in preparation for and immediately 
before the intermediate examination, and the other of six months’ 
duration in preparation for and immediately before the final examina- 
tion. The practice of part-time legal education still, however, continues 
at the approved law schools outside London. There has been no 
material change in that system or, indeed, in the system of legal 
education for intending barristers during the last fifteen to twenty 
years. 

Granted that the English system has produced many barristers 
and solicitors of first-rate ability in a comparatively small bar, com- 
parison between the English and the American bar on the score of 
general ability is impossible and would be odious. Tradition, and 
perhaps to a certain extent the caste system, at least as measured by 
financial status, have some influence on the quality of the English 
bar. The United States, with nearly three times the population of 
England, has 175,000 lawyers admitted to practice. There are fewer 
judges of all ranks in England than there are in Los Angeles County, 
California, but all English judges are appointed by the Lord Chancellor 
from among the best of the bar. That is how tradition counts. Lord 
Jowitt, the present Lord Chancellor, when attending the convention 
of the California state bar a year ago, told me that, to use his words, 
“English Judges appoint themselves,” by which he meant that the 
whole bar recognizes those whose merit and eminence call for appoint- 
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ment to a vacancy on the bench, and the Chancellor’s field of choice 
is thus by tradition confined to a very few. But better legal education 
would mean for England, as it has for the United States, an improving 
bar, better able to adapt itself to changing and ever more complex 
conditions in the law, better able to serve clients and the public 
interest in and out of public office. 


IRELAND (otherwise called Eire) 


Sources: Letter of Kirwan and Kirwan, Solicitors, Wexford, Ire- 
land, to Eustace Cullinan, dated 6 April 1948. 


The Solicitors (Ireland) Act, 1898. (61 and 62, Victoria, Chapter 
17) Rules of the Honorable Society of King’s Inns. 


In Ireland, as in England, the legal profession is separated into 
two groups, the barristers and the solicitors. The barristers in turn are 
divided into two groups, designated as Junior Barristers and Senior 
Barristers. Every admitted barrister remains in the “outer” (also 
called “utter”) or junior bar until, after a certain number of years in 
practice, he applies to the Benchers of the King’s Inn for admission 
to senior rank and is, as a result of such application, called to the 
“inner” bar. He then becomes an S.C., or Senior Counsel, which is 
the equivalent of King’s Counsel in the English bar. In fact, the Senior 
Counsel, as he is now called, was a King’s Counsel prior to the year 
1921 when what was then called The Irish Free State was set up. 
Complete separation of Southern Ireland from England seems to have 
made no substantial difference respecting the governance of the Irish 
bar. 

The functions and respective professional activities of the barris- 
ters and solicitors are much the same in Ireland as in England. 

Government of the Bar of Ireland (that is, the barristers) is in 
control of the Benchers of the Honorable Society of King’s Inns and 
of officials appointed by them. The Benchers consist of a certain num- 
ber of Senior Counsel and, in addition, every Supreme and High Court 
Judge is an honorary member. Requirements for admission to the 
bar are prescribed by the Society’s rules. 

The general organization of the solicitors’ section of the profession 
is governed by an act of parliament known as The Solicitors’ (Ireland) 
Act 1898 as amended by the amendment act of 1923. The governing 
body of the solicitors is the Incorporated Law Society of Ireland which 
was established by royal charter in 1888. There was an earlier charter 
conferred by royal letters patent in 1852. 


13 











The admission of students into the Honorable Society of King’s 
Inns and to the degree of barrister is regulated precisely and in detail 
by rules of the Society and is expensive. 

An applicant for admission as a student begins by filing a “memo- 
rial,” that is an application, on a prescribed form for which he pays 
one guinea. He must pay also a stamp duty of twenty-five pounds to 
the government and an admission fee of thirty pounds to the Society. 
Unless he comes under certain exemptions he must then pass a prelim- 
inary examination in (a) either the Irish language or the English 
language, (b) the Latin language, grammar, and composition, includ- 
ing two books of Caesar and Virgil respectively, or their equivalent 
in other Latin prose and verse; and (c) Outlines of Irish and English 
history, both political and literary. Exempted from this preliminary 
examination are students who shall have passed a matriculation exam- 
ination, including Latin, held by any university elsewhere in Ireland, 
Great Britain (or if approved by the Education Committee) the British 
dominions. Others exempt are applicants who have passed certain 
other specified examinations, such as those for entrance to the Consular 
Service of Great Britain or to a commission in the British army or 
navy. Another exemption is that for students of any of the Inns of 
Court in England. 

No character investigation is prescribed other than a certificate 
signed by a practising barrister of at least ten years’ standing, or, in 
the case of applicants not permanently residing in Ireland, a certificate 
of character from a responsible person who has known the applicant 
personally for one year or upwards and has had opportunities of 
judging his character. If the non-resident applicant is still receiving 
his general education in Ireland, Great Britain, or Northern Ireland 
he must produce also a certificate from the head of his school or college 
or from his tutor. For natives or other residents of India certificates 
from certain officials there are required. When a student from India 
or one of the British dominions or colonies has been admitted to the 
King’s Inns a notification of his admission, with certain particulars, is 
transmitted to the registrar of the principal court of civil jurisdiction 
in the place to which the applicant belongs with a request that it be 
posted in the bar library or other convenient place for the information 
of the bar. 

The preliminary examination is conducted by examiners appointed 
by the Education Committee of the Benchers. An examining fee of 
three guineas is charged. 

Having been admitted to the Society the student must keep twelve 
Terms Commons .in the dining hall of the society, paying twenty-four 
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shillings for each term. There are four terms a year, Michaelmas, 
Hilary, Easter, and Trinity. A student may substitute for four of those 
terms, four Terms Commons kept in one of the four inns of court in 
London in accordance with the regulations of such inn. A student gets 
no credit for any day’s attendance unless he was present at the grace 
before dinner, during the whole of the dinner, and until the concluding 
grace shall have been said, unless the presiding Bencher for the day 
shall permit an earlier departure. 

The Society’s curriculum for students consists of two ordinary 
courses, designated as A, and B. Course A covers four years and is 
for “non-university students.” Course B is for three years and is pre- 
scribed for “university students”; that is, students who either hold a 
degree from an approved university or are “proceeding” to such a 
degree which must be obtained before the Society will admit the 
student to the degree of barrister-at-law. 

Course A, for non-university students, must, during the first two 
years, be taken in one of the constituent colleges of the National Uni- 
versity of Ireland, or in Trinity College, Dublin, or in Queen’s 
University, Belfast, in each of which universities facilities are arranged 
with the King’s Inns and prescribed courses settled. These courses 
consist, for the first year, of Jurisprudence, Economics and Political 
Science and in either International Law, or Logic, or Modern History 
with particular regard to the history (especially constitutional) of 
Ireland and of Great Britain. For the second year the subjects required 
are The Law of Property, Roman Law, Constitutional Law of Ireland 
and Great Britain, Evidence, and Outlines of Criminal Law. 

Course B, the three-year curriculum for “university students” is 
the same in the first year as the second year subjects prescribed for 
Course A and is taken at one of the same three universities. 

After the student has completed successfully the first two years 
of Course A or the first year of Course B, instruction in his final two 
years is given by two professors of law at the King’s Inns. Examina- 
tions are held at the end of each Michaelmas Term and Hilary Term 
and each examination must be passed before going further. 

The Education Committee may accept as an equivalent for attend- 
ance at the lectures of these professors and passing the examinations 
set for the first of these two years, bona fide attendance as a pupil in 
the chambers of a barrister in England for one legal year, with attend- 
ance on the lectures of two professors of the Inns of Court in London. 
As an alternative this may be done in the second of the final two years 
but the student in that case must receive the certificate of fitness for 
call to the bar required by the Inns of Court in London. 
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Besides the examinations at the end of Michaelmas and Hilary 
terms an annual examination is given at the end of the first and again 
at the end of the second of the final two years at King’s Inns. These 
annual examinations are conducted not by the professors but by a 
practising barrister or barristers. Such annual examination for the 
senior year is the final examination for admission to the bar, is given 
within a month after the termination of the lecture course of the 
senior class, and covers all the prescribed subjects given in the final 
two years. 

At each call to the bar those students who have obtained scholar- 
ships, prizes, or honors in their order take rank in seniority over all 
other students called on the same day. 

The charge to each student for tuition is fifteen guineas a year 
whether he does his work at a university or at the King’s Inns. On 
satisfactory completion of the conditions required by the rules a 
student applies for admission to the degree of barrister-at-law, pays 
fifty pounds to the Society, and also a stamp tax of fifty pounds. His 
application must have attached a certificate by a barrister of at least 
ten years’ standing attesting to his character and a declaration to be 
signed by a Bencher attesting to his having completed the required 
terms and courses. He must also have complied with certain provisions 
of the Legal Practitioners’ Qualification Act of 1929 regarding his 
knowledge of the Irish language. 

One who previously to his admission into the Society as a student 
was a solicitor in practice for more than five years, and ceased to be 
a solicitor before his admission to the Society as a student, may become 
a barrister without keeping any terms upon passing an examination 
in the law of real property, conveyancing, personal property, contracts 
and torts in the common law, equity, crimes, evidence, practice and 
procedure. In order to come under this dispensation such a student 
must have given the Society and the Incorporated Law Society (the 
solicitors’ organization) at least twelve months notice of his intention 
to seek a call to the bar and he must produce a certificate signed by 
two members of the council of the Incorporated Law Society that he 
is a fit and proper person to be called to the bar. He may be exempted 
from the preliminary examination but must comply with all other 
conditions regulating the admission of students. An imperative condi- 
tion is that before being admitted as a student to the Society he must 
have ceased to have any interest or connection, financial or otherwise, 
with the firm or practice in which he was formerly engaged. 

The rules of the King’s Inns in Dublin and of the Four English 
Inns of Court in London reciprocally provide that an English barrister 
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of three years’ standing may be admitted to the Irish bar, and an 
Irish barrister of three years’ standing to the English bar, without 
examination, upon keeping three terms, and presenting certain certifi- 
cates attesting him to be a fit and proper person to be so admitted. 

So much for admission of barristers in Ireland, controlled, as 
stated, by the rules of the Honorable Society of King’s Inns. The 
admission of solicitors is governed by a statute called The Solicitors 
(Ireland) Act of 1898. (61 and 62 Victoria, Chapter 17), which extends 
to Ireland only though enacted by the British Parliament. 

The education and admission of solicitors in Ireland has been 
delegated by this statute to the Incorporated Law Society which is 
governed by a council and whose secretarial officer is called the regis- 
trar; but the Lord Chancellor and certain of the judges of the High 
Court have appellate and veto powers over the actions of the Society. 
The Society makes rules governing the education, training, and admis- 
sion of solicitors, copies of which must be transmitted to those judges, 
and unless three of the judges (the Lord Chancellor in each case being 
one) dissent within twenty-eight days the rule goes into effect. A rule, 
having gone into effect, may be repealed in the same way. 

Admission of solicitors must be preceded by both legal instruction, 
provided by the Society, and by apprenticeship. A candidate must first 
pass a “preliminary examination” before being bound under indentures 
of apprenticeship to a solicitor. The required subjects of this exam- 
ination are English history, English language and literature, arith- 
metic, geography, elementary geometry and Latin. In addition, the 
candidate must pass in one optional subject among ancient Greek, 
French, German, Algebra, Irish, or Logic. These examinations are held 
twice a year by the Society and are not open to candidates under 
sixteen years of age. 

This, and all other examinations are conducted by a Court of 
‘Examiners, consisting of members of the Council selected by the 
Council and such special examiners as the Council may from time to 
time appoint. 

When the candidate has received his certificate that he has passed 
the preliminary examination he must be apprenticed by indentures 
to a practicing solicitor, (not employed by another solicitor) and no 
solicitor may have more than two apprentices at the same time. 
Apprenticeship is for five years, except that persons who hold a degree 
in course from one of the universities of Dublin, Oxford, Cambridge, 
Durham, London, or in the Victoria University, or in the Royal 
University of Ireland, or one of the universities of Scotland, need be 
bound for only three years, and are not required to pass the prelim- 
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inary examination. An “utter” barrister in Ireland, who has “procured 
himself to be disbarred” for that purpose may become a solicitor after 
an apprenticeship of three years, without passing the preliminary 
examination. A student who has attended the University of Dublin, 
or any of the Queen’s colleges in Ireland, or the Royal University of 
Ireland, for two years, and passed certain examinations prescribed 
by the Incorporated Law Society need serve an apprenticeship of 
only four years. For one who has served as a bona fide clerk to a 
practising solicitor for seven years a three-year term of apprenticeship 
is required. 

There are certain other exceptions to the requirement that the 
candidate pass the preliminary examination, based on his having 
passed certain examinations in English or Irish universities. Also the 
Lord Chancellor, the President of the Queen’s Bench Division, the 
Lord Chief Baron or the Master of the Rolls may grant exemptions. 

Provisions are made for transferring indentures in case the orig- 
inal solicitor dies or is struck off the rolls during the term for which 
the apprentice is bound, or in other events which make such transfer 
desirable. An apprentice may not take any other employment during 
his term without the consent of his solicitor and of the Lord Chancellor, 
by order, on formal notice to the Incorporated Law Society. 

Having served his apprenticeship and passed an intermediate and 
a final examination (unless exempted from the intermediate as in the 
case of the “utter” barrister) one may become a solicitor by applying to 
the Lord Chancellor. An English practising solicitor or a duly admitted 
Scotch Law Agent of not less than three years’ standing can be ad- 
mitted to practice as a solicitor in Ireland without apprenticeship or 
examination upon complying with other regulations and paying a pre- 
scribed fee. 

All the examinations are conducted by a Court of Examiners, 
consisting of five or more from a panel of twelve solicitors selected by 
the Council of the Law Society, together with the President and Vice 
Presidents. The Council appoints also Special Examiners to assist the 
Court of Examiners. The remuneration of the Special Examiners is 
prescribed by the Council. All examinations are held in Dublin. 

The Incorporated Law Society maintains two professorships, one 
of common law, including contracts and bankruptcy, and one of equity, 
real property, and conveyancing. Each incumbent when appointed 
must be a practising barrister or solicitor of not less than six years’ 
standing. Each professor is appointed for one year certain and may be 
reappointed each year for not more than a total of five years. 
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Each apprentice, save those exempted as above, must attend one 
year’s lectures by the professor of common law and pass an “inter- 
mediate examination” in his subjects and on the general practice of 
a solicitor’s office. The apprentice must then attend one year’s lectures 
by the professor of equity, real property law, and conveyancing and 
pass a “final examination” in those subjects. Holders of a law degree 
from specified universities, namely, Oxford, Cambridge, Dublin Royal 
University, London, Victoria, Durham, or the National University of 
Ireland, or the Queen’s University at Belfast, are not required to pass 
an intermediate examination. 

Final examinations must be passed in common law, equity, real 
and personal property and conveyancing; practice in various courts; 
practice in lunacy, the purchase and fair rent department of the Irish 
Land Commission, criminal law, bankruptcy, and bookkeeping. A can- 
didate who fails may present himself at any subsequent examination. 


New SoutH WALES 


Source: Norman Brown, Esq., Secretary of the Solicitors’ Admis- 
sion Board and of the Barristers’ Admission Board, Prothonotary’s 
Office, Supreme Court—Sydney. 


EXAMINING OFFICIALS 


The bar of New South Wales is divided, as in England, into 
solicitors and barristers, each having a separate admission board, 
with a secretary in common. The solicitors’ board consists of seven 
members who serve for two years and the barristers’ board of fourteen, 
all university lecturers, who serve for one year. The terms of members 
of the solicitors’ board are staggered. All members of both boards are 
appointed by the judges of the Supreme Court. The members of each 
- board are compensated by division of fees collected from applicants. 
The boards have one full time assistant and one part time, who are 
paid from government funds. The respective boards make up the 
examination questions and read and mark all examination papers. 
Each board has power to subpena witnesses. 


Pre-LEGAL EDUCATION 


For solicitors matriculation at Sydney University is required, that 
being the only law school recognized in New South Wales. For barris- 
ters matriculation is required and they must pass examinations in 
five subjects, of which Latin, French, English, and mathematics are 
prescribed. Each must complete the university law course over a period 
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of five years. An alternative qualification for the solicitors’ examina- 
tion is ten years service in a practicing solicitor’s office, the last five 
as a managing clerk. 

OTHER REQUIREMENTS 


Applicants in both branches must register before beginning the 
study of law, must present a certificate of matriculation, and two 
character references, and must certify that they have not been guilty 
of any conduct which would affect the applicant’s good name or 
character. Barrister candidates must have resided two years in New 
South Wales and Solicitor candidates five before they can become 
eligible for admission to practice. 

Concurrently with their law studies solicitor applicants must serve 
an apprenticeship for five years with a practicing solicitor. 

On admission to practice each attains full status. 


EXAMINATIONS 


Each board gives four written examinations a year, essay and 
problem type, usually setting twelve questions in a three-hour session. 
Most credit (24 to 34) is allowed for the problem question. There are 
no oral examinations. Subjects covered by the examinations are con- 
stitutional law, Roman law, contracts, mercantile law, torts, crimes, 
legal interpretation, property, real and personal, equity, company law, 
bankruptcy, lunacy, divorce, domestic relations, private international 
law, conveyancing, pleading, evidence, procedure, legal history, ethics. 
Both general and local law are covered. 

Each paper is examined and marked by two members of the board. 
Standard answers are framed. There is no review. The required grade 
for passing is treated as confidential. Applicants who fail must stand 
examination again in all subjects grouped in the examination at which 
the failure occurred. One who fails may take later examinations with- 
out limit. 

(QUEENSLAND 
Sources: N. V. Henderson, Esq., Secretary of the Queensland Law 
Society Incorporated (Brisbane) 


Queensland Law Almanac for 1948 (Official) 


Queensland has an area of 670,500 square miles (24% times that of 
Texas) and a population of 1,100,000. There are 143 barristers and 222 
solicitors—an aggregate of 365—in Queensland as compared with about 
14,500 licensed lawyers in California serving a population of about ten 
times that of Queensland. 
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In Queensland the bar is divided into barristers and solicitors, 
and the requirements for admission into the respective branches are 
not the same. Three separate examining bodies have jurisdiction over 
admission in Queensland; (a) The Barristers’ Board; (b) The Solic- 
itors’ Board; (c) The University of Queensland. 


PreE-LEGAL EDUCATION FOR BARRISTERS 


To become a student-at-law one must be a British subject and 
pass a preliminary examination. He is excused from passing this 
preliminary examination if (a) he has a degree in course of bachelor 
of arts in some university in the British dominions or is a police magis- 
trate; (b) if he has passed some examination of such a nature in the 
prescribed pre-legal subjects as in the Board’s opinion justifies the 
exemption; (c) if he has served continuously for fifteen years as a 
clerk in certain courts and has passed the qualifying examination for 
the civil service. All others must pass an examination in Latin; in 
Greek, German or French; in geometry and elementary mechanics; 
in elementary geometry and trigonometry; in English literature and 
composition; and in elementary logic. The texts on these subjects 
are prescribed from time to time. 


THE Barristers’ Boarp 


The preliminary and all other examinations of student-barristers 
are conducted by the Barristers’ Board, which consists of the attorney 
general, the solicitor general (if any), all the king’s counsel (there 
are five serving currently), and five practicing barristers of at least 
five years’ standing, three of whom are elected by the bar and two 
appointed by the judges. The Board has one full-time salaried assistant 
and five part-time salaried assistants, all of whom are compensated out 
of the fees collected from students for taking examinations. 

The Barristers’ Board spends about 200 pounds per year. The 
members serve for twelve months, without compensation. 


LEGAL EDUCATION FOR BARRISTERS 


Having obtained a certificate that he has passed the preliminary 
examinations or been excused therefrom, the candidate is enrolled 
as a student-at-law. He may study law in any way or place he pleases, 
provided he resides in Queensland continuously (except for time-out 
absences permitted by special leave and for summer and winter vaca- 
tions), and he must pass an intermediate law examination and a final 
examination. He may present himself for the intermediate examination 
at any time after he has been enrolled as a student-at-law. The pre- 
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scribed subjects for the intermediate examination are (a) public inter- 
national law, (b) constitutional law and legal history, (c) Roman law, 
(d) jurisprudence. The texts for these subjects are also prescribed. 
If the student has passed examinations in any of those subjects in any 
university within the British dominions from which he holds an arts 
degree he may be excused from the preliminary examination in the 
respective subject. 

Having passed or been excused from the intermediate examination 
the candidate, unless he is a police magistrate or a court clerk else- 
where, must thereafter until he has passed his final examinations 
attend every meeting of the Full Court held at Brisbane (the court 
splits when it goes on circuit) checking in and out with the registrar 
of the court. Such attendance is also required of students who have 
completed the third-year course at the University of Queensland until 
graduation. Exemptions may be granted from such attendance for 
good cause shown. The court calendar of 1948 shows ten sittings of 
the Full Court and Court of Criminal Appeal, one for each month 
except the summer months of December and January. Apparently a 
sitting is not necessarily confined to one day. 

The final examination consists of two sections. Having passed the 
preliminary the student-at-law not less than nine months later may 
present himself for the first section. This will cover equity, criminal 
law, real property and conveyancing, personal property and contracts 
and torts. If he passes the first section he may present himself not less 
than six months later for the second section which includes admiralty, 
ecclesiastical and matrimonial law, insolvency law and practice, plead- 
ing, practice and evidence in the several upper and lower courts, 
private international law and legal ethics. The candidate must obtain 
a 60% mark in every subject. About three hours is allowed for each 
ten questions. 

If a candidate at either the intermediate or either section of the 
final examination fails to pass in one subject only the Board may per- 
mit him to be re-examined in that subject at any subsequent examina- 
tion. If he fails in two or more subjects he must take the entire exam- 
ination again. Examinations are given quarterly on written papers, and 
may be held simultaneously in more than one convenient place on the 
same papers. Of 69 who took the board examinations in 1947, 49 passed. 

A student who has obtained the earned degree of bachelor of laws 
in the University of Queensland and has conformed with the foregoing 
rules as an enrolled student-at-law for fifteen months after completing 
his third-year course at the university may be admitted without taking 
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any of the Board’s examinations. The university course is four years 
but includes some non-legal courses. 

Not only must university graduates study law for a minimum of 
about three years, but, as stated, they must first pass a stiff preliminary 
examination in prescribed subjects having a cultural and intellectual 
content. A law degree obtained in any university in the British domin- 
ions is also recognized as a sufficient qualification. 

Queensland also admits barristers of good standing who have 
been duly admitted in the United Kingdom, New South Wales, or 
elsewhere in Australia where reciprocal courtesy is shown to Queens- 
land barristers and also New Zealand barristers of five years’ standing 
on compliance with certain residence requirements are also admitted 
without examination upon proof that New Zealand reciprocates. 

Before a student-at-law may be admitted to the bar in Queensland 
his name must be posted for ten days and advertised in two Brisbane 
newspapers for two weeks immediately prior to the court’s session. 
This is to give any person an opportunity to object on any ground. 

The fees charged for examinations are not small and fees are 
exacted at every step. For the preliminary and intermediate examina- 
tions they are ten pounds ten shillings each, and on application of a 
student-at-law to become a barrister he must pay fifty-two pounds ten 
shillings. However, if the student has taken first class honors in the 
final examinations or at the university law school he may be exempted 
from this charge. Students taking second class honors may be exempted 
from payment of half the fee. Outside barristers on admission to the 
Queensland bar pay thirty-one pounds ten shillings. 

Any person dissatisfied with any decision of the Board may appeal 
to the court or any judge who may make such order as seems just and 
may order the appellant to pay a fixed sum for costs. 

Students who have obtained honors take rank in seniority over 
- all other students admitted on the same day. 

The whole subject of admissions is regulated by rules of court 
with respect to both barristers and solicitors. 


SOLICITORS 
Some quite different requirements and procedure are provided 
for those aspiring to become solicitors. 
Pre-LEGAL EDUCATION FOR SOLICITORS 


Unless the candidate can bring himself within the specified excep- 
tions he must pass, before he can become an articled clerk, a prelim- 
inary examination in English composition, grammar and language 
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generally; in analysis and English literature; in arithmetic and simple 
algebra and geometry; in geography, history of England, Latin gram- 
mar, prose composition and translation; and in either Greek, French 
or German. He may be excused from this examination if he has a 
bachelor’s degree in arts or laws in any university in the British domin- 
ions, or if he can satisfy the solicitors’ board that he has passed an 
equivalent examination held by or under the authority of such a uni- 
versity or has passed the preliminary examination which a clerk 
articled in Great Britain or Ireland must pass or if he has acted as 
a managing clerk in any solicitor’s office for not less than ten years, 
or is a conveyancer of the Supreme Court of Queensland, or has had 
not less than ten years’ continuous service in a solicitor’s office in 
Queensland. If excused he must nevertheless pay a fee. Exemption 
is granted also to any person who has served continuously for fifteen 
years as a court clerk or in the Crown Solicitor’s office at Brisbane 
and has passed the qualifying public service examination. 

With a certificate showing that he has passed or been exempted 
from the preliminary examination and on showing that he is a British 
subject, he must give six weeks’ notice to the solicitors’ board of his 
intention to enter into articles of clerkship and furnish satisfactory 
evidence, oral or documentary, of character, fitness, and suitability 
for service under articles, and obtain the board’s consent to his becom- 
ing an articled clerk. An appeal from the board’s refusal of such 
consent may be taken to a court or judge. 

He must find a practising solicitor of three years’ standing or more 
to accept him as an articled clerk. When the articles are signed they 
are registered with the Supreme Court of Queensland. No solicitor 
may have more than one articled clerk. 

The required term of service for an articled clerk is five years 
and ordinarily it must be continuous, but this is reduced to three if 
the clerk is a bachelor of arts or of laws in a university in the British 
dominions. In lieu of being an articled clerk, but only if qualified to 
become such, he may serve for the same period as an associate to a 
judge or judges of the High Court of Australia or Supreme Court of 
Queensland. 

No service as an articled clerk is required of a solicitor qualified 
in England or Ireland or as a law agent in Scotland or as a solicitor 
in any Australian state or New Zealand which extends reciprocal 
courtesies. Another exception is made in case of one who has been a 
managing clerk (as distinguished from an articled clerk) in a solicitor’s 
office for not less than ten years who passes the examinations, and in 
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case of a conveyancer of the Supreme Court of Queensland of ten 
years’ continuous service who passes the examinations. 

An articled clerk “with the consent of the master” may serve not 
more than one year of his time as a bona fide pupil of a barrister in 
actual practice of three years’ standing in Queensland. 

If, after signing articles, a clerk has spent time in military service, 
the period of such service is deducted from the required term under 
the articles, provided he must actually serve not less than two years 
in the solicitor’s office. 

Midway in his term an articled clerk must pass an intermediate 
examination, unless he has completed the second year course for the 
degree of bachelor of laws in the University of Queensland. This 
examination is in the laws of England (three papers), constitutional 
law, including the pertinent Queensland statutes, and trust accounts 
and bookkeeping. Even holders of a bachelor’s degree in law from 
the University of Queensland will not be admitted to practice as 
solicitors until they shall have passed an examination in trust accounts 
and bookkeeping. 

As in case of the barristers, the final examination for student 
solicitors is given in two sections, one when the articled clerk has 
served three-fourths of his term and the other when he has completed 
his service. In the first section the subjects are equity, torts, real 
property and conveyancing, personal property, contracts, corporation 
law, and practice. The second section includes practice in all other 
than insolvency and criminal matters; practice in courts of inferior 
jurisdiction, criminal law and practice, and legal ethics. Some indul- 
gences are granted to veterans in the discretion of the board. A student 
who fails in only one subject in any examination may take a later 
examination in that subject. Both sections of the final examination 
may be taken together at the student’s option. Examinations are held 
quarterly at Brisbane but may be held at the same time at other places 
chosen by the board. The examinations are written and the texts in 
each subject on which the student shall be examined in either the 
preliminary, the intermediate or final examination are prescribed in 
the rules. Candidates who fail may try again at any subsequent exam- 
ination as often as they will. 

The solicitors’ board conducts the examinations and the members 
may be the examiners, or the board may appoint others, either bar- 
risters or solicitors. Examiners are remunerated out of fees paid by the 
candidates. 

The solicitors’ board consists of the registrar and five practising 
barristers or solicitors of at least five years’ standing. Three of the 
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five are appointed by the judges and two by the Queensland Law 
Society, Inc. The term is one year. 

Having completed his term as an articled clerk, and passed all 
the required examinations, or being otherwise qualified for admission, 
the candidate applies for admission as a solicitor. He must post a three 
weeks’ notice and publish it three times, a week apart, in a newspaper 
published in Brisbane and also in a newspaper published in the district 
in which he has served his apprenticeship. If all goes well the board 
will then certify him to the court which admits him at a full sitting. 

If a barrister becomes a solicitor his name is struck from the list 
of barristers. No one can be both. This is the practice in England, 
Ireland, most of Australia and New Zealand, but not in Canada where 
every licensed lawyer is both a barrister and a solicitor. 

Seniority of solicitors who have taken the same final examination 
is determined by the order of the result of the examination, the top 
candidate signing the roll first. 

The fees for the various examinations are five pounds five shillings 
each and on admission the fee is thirty-one pounds ten shillings. 
Smaller fees are charged for transferees, but even they pay twenty-one 
pounds. 

Stress is laid on the matter of the moral fitness of a candidate. 
Any objections on that ground are inquired into by the board and a 
candidate may appeal from an unfavorable decision to the court or a 
judge. 

SoutH AUSTRALIA 


Sources: K. K. Kirkman, Esq., Deputy Master of the Supreme 
; Court 


Rules of the Supreme Court of South Australia Regulat- 
ing the Admission of Practitioners, 1936 


South Australia, whose capital is Adelaide, has an area of 380,000 
miles and a population of about 700,000 or nearly two inhabitants to 
the square mile. 

The bar of South Australia is not divided into the two categories 
but the legal practitioners Act of 1936 provides that the Supreme 
Court may separate legal practitioners into two classes, one consisting 
of barristers or advocates and the other of attorneys, solicitors and 
proctors when such a separation shall be deemed convenient. 

Admissions to practice law are controlled by the Supreme Court 
through a board of examiners. The examining body is the University 
of Adelaide. The board of examiners consists of the Master and Deputy 
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Master of the Supreme Court and at least six practitioners named by 
the Chief Justice to serve one year. The duties of the board are to 
ascertain and report to the Court the names of each candidate eligible 
for admission, whether he is a fit and proper person to be admitted, 
and whether he has complied with the rules. 

Examinations at the university are given by the professor of 
law and seven lecturers, who are practicing lawyers recommended by 
the faculty of law and approved by the Judges of the Supreme Court. 
None are full time instructors. They receive compensation as lecturers. 
Questions are prepared by co-examiners who are practicing lawyers 
and receive a fee for setting their part of an examination and marking 
the papers in the field. There are eleven co-examiners, one for each 
law subject. 

Every candidate, with exception of qualified persons transferring 
from other jurisdictions, must have passed the matriculation examina- 
tion of the University of Adelaide or some university recognized by it, 
or the preliminary or any intermediate examination which a person 
is required to pass before entering into Articles of Clerkship to a 
solicitor in the United Kingdom. Service as an articled clerk is required 
of all student candidates. The term of service is four years for a candi- 
date who has passed the examinations entitling him to take the degree 
of bachelor at law at the University of Adelaide, or who has at 
examinations at that university obtained a final certificate in law 
certifying that he has passed in nine prescribed law subjects. In either 
case he must also have received from the lecturer a certificate that 
he has also “shown a satisfactory interest” in a course of lectures on 
legal ethics. The four-year term of service may be reduced to three 
years if the candidate satisfies the board of examiners that before being 
articled he has passed in at least two subjects prescribed for the degree 
of bachelor of laws in the university in addition to the intermediate 
examination in law and before applying for admission has also become 
entitled to take the degree of bachelor of law or bachelor of arts in 
the University of Adelaide or some other recognized university. This 
means in effect that he must have been a student at the university for 
at least two years before entering into articles. Any other candidate 
must satisfy the board that he has obtained at the university either 
the degree of bachelor of laws or the final certificate in law and has 
served five years under articles to a solicitor of the United Kingdom 
or a part of the British Dominions or to a legal practitioner in South 
Australia. 

Cultural subjects required in the law course of the university 
consist of two subjects in the course for the degree of bachelor of arts 
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besides Latin. An applicant need take only the law subjects prescribed 
for the certificate in law but then he must serve the four years under 
articles. The subjects are nine in number, consisting of the usual 
courses. For a degree in law two additional law courses are required, 
one in Private International Law and the other in Jurisprudence. 

Law study in correspondence schools or done privately is not 
accepted, though in very special circumstances a very few exceptions 
have been made. 

As candidates are ‘under observation by the university and also 
by the practitioners under whom they serve as clerks, this is deemed 
a sufficient character examination. The rules are soon to be altered 
so as to enable the board to make a character examination of each 
candidate before he enters into articles. 

No practitioner may have more than two articled clerks at the 
same time nor may any practitioner who has not been in practice for 
a continuous period of five years have any articled clerk. No clerk 
can be articled unless he has passed the matriculation examination 
and also the intermediate examination in law at the university. The 
intermediate examination in law, before passing which a student can- 
not be apprenticed, comprises the subject of elements of law, and legal 
and constitutional history, and one other subject. 

To be admitted to the Bar of South Australia a candidate must be 
either a native or naturalized British subject. 

Provision is made in the rules for admitting to practice in South 
Australia members of the Bar (whether barristers or solicitors) of 
England, or northern or southern Ireland, Scottish advocates, and a 
barrister or solicitor of a reciprocating part of the British Dominions, 
including other States of Australia. 

The Supreme Court may grant exemptions from any of the rules 
but seldom does. 

TASMANIA 
Sources: Report by H. J. Solomon, LL.M., B.A., Member of Coun- 


cil of the Southern Law Society of Tasmania, and of 
the Faculty of Law, University of Tasmania 
The Legal Practitioners’ Act, 1896 (60 Vict. No. 43), a 
Tasmanian statute and amendments thereto 
Information supplied by J. P. Bradford, Secretary of 
the Southern Law Society of Tasmania 


Tasmania is small for an Australian state. It has an area of 26,215 
square miles and a population of about 300,000. 
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The bar of Tasmania, unlike that of most of the states of Australia, 
is not divided into barristers and solicitors. Members are admitted as 
legal practitioners. 


There is a board of examiners, consisting of five members, three 
appointed by the judges, together with the Attorney General and the 
Solicitor General. In practice this board approves the examinations 
given by the University of Tasmania in substitution for its own and 
this has in practice become the exclusive method of examination. A 
student still has the right to submit himself for examination by the 
beard but it isn’t done because the university course offers certain 
advantages; the degree of LL.B. and a shortening of the period of 
articles, normally by one year. Evidence and Procedure are given 
by the university as post-graduate courses but examinations in them 
must be passed as a condition of admission to practice. The members 
of the board are compensated by fees collected from applicants for 
enrollment. 


Pre-LEGAL EDUCATION FOR PRACTITIONERS 


Any person who has not matriculated at the University of Tas- 
mania must pass, at the “intermediate” examinations of that university 
in algebra, physics, geometry and trigonometry and at the “leaving” 
examination in English, in modern history and in any one of the follow- 
ing subjects: geography, economics, Greek, French, German, or applied 
mathematics. However, the matriculation or entrance examination, 
or the equivalent thereof, conducted by any other university which 
the registrar of the University of Tasmania certifies as conducting 
examinations of the same standard are acceptable as equivalent to the 
intermediate examination of the University of Tasmania. 


LEGAL EDUCATION 


As in most law schools, the examinations are given annually by 
subjects and cover the ordinary common law courses plus constitu- 
tional law (the English, the Commonwealth, and the Tasmanian), 
bankruptcy, and the Torrens System. Examinations are written except 
that in Procedure they may be oral in addition to the written test. 
Failure in one subject is not counted as failure in the whole examina- 
tion but the student may take later a supplementary examination in 
that one subject. 

As in England and elsewhere in the British dominions there is no 
line of demarcation between what in the United States is deemed 
respectively undergraduate and graduate work. The student in his 
four years at the university covers both. 
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As there are no law schools in Tasmania other than that conducted 
by the university no problem of accreditation is presented. 

A principal feature of the Tasmanian system is the requirement 
that all persons seeking admission as practitioners shall have served 
a prescribed time as articled clerks, except the registrar of the Supreme 
Court, the Clerk of the Supreme Court and the clerk to the Solicitor 
General if he has served five years in that respective office. The period 
of apprenticeship is two years for one who before being articled has 
taken the degree of bachelor of laws from the University of Tasmania 
or another recognized by it; three years if he takes the degree after 
he becomes an articled clerk; four years if, before applying for admis- 
sion as a practitioner he has taken the degree of bachelor of arts in any 
such university; and five years in any other case. A concession is made 
for veterans of the recent war. An articled clerk who became engaged 
in war service gets credit on the term of his articles for one-half the 
period of his war service to the extent of not more than one-half of 
the term of apprenticeship. 

No person may be articled unless he has attained the age of 
sixteen years and has either matriculated at the university or passed 
the prescribed examinations. No practitioner shall have more than 
two clerks articled to him at the same time. The master must be a 
practitioner actually carrying on business as such and not in the 
employ of another practitioner. Service as a “Judge’s associate” is 
deemed equivalent to service under articles for not more than one-third 
of the term. 

Every articled clerk must spend the whole period in the proper 
business, practice, and employment of a practitioner but with consent 
of his master he may do other work for remuneration on his own time. 

Service under articles in any state of the Australian Common- 
wealth may be reckoned as part of the term of service required by 
Tasmania. 

Provision is made by statute for admission without examination 
of barristers and solicitors entitled to practice in England or Northern 
Ireland, and of advocates or writers to the signet of Scotland; and also 
for any barrister or solicitor admitted to practice in any part of the 
British dominions whose system is founded on, or assimilated to, the 
common law and where the requirements for admission to practice 
are substantially equal to those of Tasmania. Any barrister or solicitor 
from another state of Australia of three years’ standing and of good 
fame and character may be admitted in Tasmania provided the state 
from which he is transferring grants similar courtesy to Tasmanian 
practitioners. Notice of such intention to transfer must be published 
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twice in newspapers in Hobart and Launceston at least a month prior 
to application for admission in Tasmania and given to the secretary 
of every law society in Tasmania. An enrollment fee of 21 pounds 
is charged to persons admitted without examination and of 10 guineas 
for enrollment of an articled clerk as practitioner. Also there is a 
yearly charge against all practitioners of one guinea for a current 
certificate. 


VICTORIA 


Sources: E. H. Coghill, Librarian of the Supreme Court of Victoria 
Rules of the Council of Legal Education 


Victoria is smallest in area of the Australian states, with exception 
of Tasmania, but it contains Melbourne and has a population exceeding 
two million, second only to that of New South Wales. 

Officially there is no division of the legal profession in Victoria, 
the two branches, barristers and solicitors, having been legally amal- 
gamated since 1891. Applicants are admitted to practice as “barristers 
and solicitors.” There is, however, a strongly organized association of 
lawyers who practice as barristers only, and in fact most members 
of the bar practice as one or the other, not as both. 

There are two normal avenues by which a candidate may qualify 
for admission to practice. 

(a) By obtaining the degree of bachelor of laws at the University 
of Melbourne and serving one year as an articled clerk. 

(b) By serving for five years as an articled clerk. 

It is also possible for persons having had long service as officials 
in the law department of the state, or as managing clerk in a solicitor’s 
office, to qualify, their long service being accepted as sufficient evi- 
dence of their general non-legal education and of their experience, 
but they must pass the same law examinations as other candidates. 

The Council of Legal Education, under the Legal Profession Act 
of 1928, makes rules which govern admissions to practice. Under the 
Council is a Committee, called the Board of Examiners for Barristers 
and Solicitors, which examines the credentials of candidates but does 
not actually give the examinations, and all examinations are conducted 
by the University of Melbourne. The Board consists of six members 
appointed annually by the Judges of the Supreme Court for three-year 
terms which are staggered. They receive no compensation. The Librar- 
ian of the Supreme Court acts as secretary to the board, with the assist- 
ance of his staff of two persons. What small expenditure there is is 
borne by the Supreme Court Library, which derives its income from 
fees paid by candidates. 
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The university course is planned on the basis that the degree of 
Bachelor of Laws can be obtained by full time attendance in four 
years. In those four years (besides the requirements for matriculation) 
the candidate must take and pass in four non-legal subjects taken from 
the course for Bachelor of Arts. On completion of the four years, and 
after the degree is obtained, the candidate must take at the university, 
during the year of his articled clerkship, courses in Procedure, Ac- 
counts, and Professional Conduct, and pass examinations in them. 

A candidate may study privately, if he wishes, but only the exam- 
inations given by the university are recognized. The university does 
something, by way of lecture notes and correspondence courses, to 
help those who cannot attend lectures. 

In order to qualify for entering upon the articled clerk course the 
candidate must first matriculate at the university. He must then obtain 
Articles of Clerkship with a principal who must be an established 
practitioner in good standing of five years’ active practice, or with the 
Crown Solicitor or Deputy Crown Solicitor for the commonwealth. 
The Articles must be approved by the board. The principal may not 
have more than one articled clerk at a time, though firms may have as 
many as there are qualified practitioners in the partnership. 

The articled clerk, whether serving for one year under the univer- 
sity degree method, or for five years under the other method, must not 
engage in any other gainful employment during time outside of the 
ordinary office hours of his principal without the principal’s written 
consent. If he wishes to do outside work during his principal’s ordinary 
office hours the articled clerk must also obtain the consent in writing 
of the Council of the Law Institute of Victoria, which is the organiza- 
tion of the bar. 

The candidate taking the course for articled clerks must, before, 
during, or after service of Articles, pass university examinations in all 
the law subjects required of candidates pursuing the degree method. 

Those who come through the exceptional method prescribed for 
managing clerks must pass examinations at the university in the sub- 
jects prescribed for candidates taking the course for articled clerks. 
A candidate, to qualify for a certificate from the Council of Legal 
Education that he is a managing clerk, must establish that he has, 
under the immediate direction of his principal, directed at least one 
other clerk in the employ of the principal and has managed the prac- 
tice of the principal or a department of that practice for various 
periods determined as follows: 

(a) ten years, if at any time he has passed in the subject of 
English at any public examination of the university; or satisfied the 
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Council of the Institute that his educational acquirements in English 
are equal to the standard of such public examination; 

(b) five years, if before the commencement of that period he 
has either 


(i) completed in the office of any barrister and solicitor 
practising in Victoria a period of clerkship of not less than ten 
years and passed in the subject of English at any such public 
examination or satisfied the Council of the Institute as aforesaid, or 

(ii) completed as aforesaid a period of clerkship of not less 
than five years and obtained the School Intermediate Certificate 
or passed an examination of the university or of any other teaching 
or examining authority which in the opinion of the Council of the 
Institute is substantially equivalent thereto. 

(c) three years, if before the commencement of that period he has 

(i) completed as aforesaid a period of clerkship of not less 
than five years, and 

(ii) obtained the School Leaving Certificate or passed an 
examination of the university or of any other teaching or examin- 
ing authority which in the opinion of the Council of the Institute is 
substantially equivalent thereto. 


Service under articles is dispensed with in the case of certain 
officials who have served for ten years in the offices of certain courts 
or legal departments of Victoria, or the Australian Commonwealth. 

Various relaxations are made for veterans and other adults with 
respect to matriculation and the period of apprenticeship, account 
being taken of their maturity and general education. 

The law examinations conducted by the university are written, 
allow about three hours per subject, and consist of essay and problem 
questions in about equal proportions. In Professional Conduct there 
are lectures but no examination. The examination papers are read by 
assistants, and failures and doubtful passes are reviewed by the 
examiner or by the faculty of law. The passing mark is 50 per cent. 
Examinations are held normally once a year, but mid-year examina- 
tions have been held for the convenience of veterans. A candidate who 
fails may repeat as often as he will. 

Candidates are admitted to practice by the Supreme Court on 
preduction of a certificate from the board. 

Manifestly the number of admissions is limited by the fact that 
to qualify for admission every candidate must serve as an articled 
clerk to a practitioner of five years’ standing, and no practitioner may 
have more than one articled clerk. 
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Any person dissatisfied with any decision of the board or of the 
Council of the Law Institute may appeal to the Supreme Court or a 
judge thereof. The appeal shall be in the nature of a rehearing, may 
be held in court or chambers, and the court or judge may dismiss or 
make such order as is deemed fit. 

No candidate shall be admitted who is not a native or naturalized 
British subject. Provision is made for admission on motion of qualified 
practitioners from Great Britain or New Zealand, or from other Aus- 
tralian states extending reciprocal privileges to citizens of Victoria. 

An applicant for admission must produce a certificate by two 
practitioners that he is a fit and proper person to be admitted. 


WESTERN AUSTRALIA 


Source: H. D. Moseley, Esq., Secretary of the Barristers’ Board of 
Western Australia 


Western Australia is the largest in area of the Australian states, 
nearly a million square miles, and the smallest in population, having 
about half a million inhabitants. 

The bar is not divided into two categories. Members are called 
legal practitioners. The examining body is the Barristers’ Board, con- 
sisting in 1949 of fourteen members, but the number varies since all 
King’s Counsel are members together with the Attorney-General, the 
Solicitor General, and five other members elected annually but usually 
reelected for a number of successive one-year terms. They receive no 
compensation. Examiners are employed on a part-time basis to set and 
correct examination papers. They are legal practitioners, appointed for 
an indefinite time, and paid by the board a fee varying from 3 pounds 
3 shillings to 5 pounds five shillings per examinee. The total varies, 
of course, with the number examined. It amounted to 116 pounds 
11 shillings in 1947. 

Mr. H. D. Moseley supplied not only the foregoing information 
relating to the Barristers’ Board of which he is Secretary, but prepared 
for our committee the following succinct account covering points 
designated in a questionnaire submitted to him. 

1. Applicants for admission to practice must either (a) have 
served five years as an articled clerk and have passed certain exam- 
inations or, (b) have obtained a degree in law and have served two 
years as an articled clerk and have passed certain examinations. 

2. An articled clerk must be articled to a legal practitioner in 
actual practice, and no practitioner may have more than two articled 
clerks at one time. 
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3. Before starting on five years’ articles an applicant must have 
passed an examination which would be sufficient to entitle him to 
enter on the course for the degree of Bachelor of Laws at the Univer- 
sity of Western Australia. 

4. In order to do only two years’ articles an applicant must have 
a degree in law from a university in England or Australia. 

5. No articles are effective until registered with the Barristers’ 
Board. 

6. An applicant doing five years’ articles must pass three exam- 
inations: the first can be done at any time after starting his articles, 
the second not before the completion of three years in articles and 
the third not before the completion of four years and six months in 
articles. 

An applicant doing two years’ articles must pass one examination, 
not before completion of one year and four months in articles. 

The Board may vary the above periods. 

7. Upon admission an applicant at once obtains full status as a 
practitioner and may practice in any Court in the State. Admission 
does not automatically confer the right to appear in the High Court 
of Australia (analogous to the Supreme Court of the United States) 
but this may be thereafter obtained by compliance with minor for- 
malities. 

8. Service under articles involves of necessity residence in West- 
ern Australia. 

9. Applicants who have already been admitted to practice in 
England or in another Australian State may on certain conditions be 
admitted in Western Australia. Any such applicant must reside in 
Western Australia for six months prior to admission. 


THE EXAMINATION 


There is no special examination as to character. 

Before an applicant can have his articles registered by the Board 
he must produce written references as to character from two practi- 
tioners. The Board can make further enquiries and if not satisfied may 
reject the application. 

Before an applicant can be admitted he must obtain a certificate 
from the Board that he is entitled to admission. In this case also the 
Board requires two written references as to character and again the 
Board can make further enquiries and may refuse its certificate. 

There is a right of appeal from the Board to the Supreme Court. 

In addition the applicant must advertise in the press notice of his 
intention to apply for admission and the Court will hear any objectors. 
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The examinations on legal knowledge are wholly written. 

The Examiners have power to conduct an oral examination (in 
addition to the written examination) in any case where they think it 
desirable. In practice an oral examination is held only when on the 
written papers the Examiners are left in doubt as to whether the 
applicant should be passed or not. In such a case the oral examination 
is of such a nature and length as is necessary to enable the Examiners 
to reach a decision in the individual case. 

For the above purpose an oral examination is found useful. But it 
is not considered a useful substitute for written papers. 

Examinations are held twice yearly. 

There is no fixed rule as to the type of question to be asked in 
the written examinations. 

In e.g. Equity the majority of questions are essay or problem 
questions. In e.g. Criminal Law (which in Western Australia is codi- 
fied) the majority of the questions are definition questions. 

In Yes-No questions, reasons for the answer are asked for. 

Three hours are devoted to each complete paper. 

In general ten questions are required to be answered; some of 
these may be subdivided. The Examiners attempt to make each ques- 
tion (of whatever nature) of approximately equal value. 

For applicants doing five years’ articles the first examination com- 
prises three papers, the second comprises four papers and the third 
comprises four papers. 

For applicants doing two years’ articles (after taking a law degree) 
there is one examination comprising two papers. 

The examinations are aimed primarily at establishing a knowledge 
of the law applicable in Western Australia. Applicants must have a 
knowledge of State and Federal Statute Law bearing on the subject 
of each paper. This varies according to the subject matter: to use 
previous examples, Equity comprises the rules evolved in common 
by the English and Australian Courts: In Criminal Law the State 
Criminal Code and Criminal Practice Rules are virtually exhaustive 
and reference to outside sources is unnecessary. 

No special questions are asked on legal history, legal bibliography 
or legal ethics. Practitioners taking articled clerks are under a duty 
to teach the ethics of the profession. 

Answers are graded by the Examiners. 

The Board has power to review the decision of the Examiners, 
but in practice this is never done. The Board would change an Exam- 
iner in preference to overruling his decision. 
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No standard answers are framed for grading purposes. The Exam- 
iners decide on the value of each individual answer. 

60% is required for a pass in each paper. 

Failure in any paper in an examination results in failure for the 
whole examination and the entire examination must be repeated. 

There is no limitation on the number of times an unsuccessful 
applicant may take an examination. 

One who fails may sit for successive examinations but examina- 
tions are set only each six months. 


New ZEALAND 


Source: 1948 Calendar of the University of New Zealand (Refer- 
ences are to pages thereof) 


The legal profession in New Zealand consists of barristers and 
solicitors. 
BARRISTERS 


Saving certain exceptions hereinafter mentioned every candidate 
for admission as a barrister or as a solicitor must be matriculated and 
pass the examinations for the degree of Bachelor of Laws at the Uni- 
versity of New Zealand. By the New Zealand University Act of 1908, 
as amended, (XXXI), New Zealand is divided into four university 
districts, named the Auckland University District, the Victoria Univer- 
sity District, the Canterbury University District and the Otago Uni- 
versity District. The University of New Zealand consists of five 
university colleges, namely, The Canterbury University College at 
Christchurch, University of Otago at Dunedin, The Auckland Univer- 
sity College at Auckland, The Victoria University College at Welling- 
ton, and Massey Agricultural College at Palmerston North. 

In 1930 the New Zealand University Act was amended to estab- 
lish a Council of Legal Education for the purpose of enabling the Uni- 
versity to discharge its functions under the Law Practitioners Amend- 
ment Act of 1930. That act provides: 

“2. (1) For the purpose of enabling the University to discharge 
its functions under the Law Practitioners Amendment Act, 1930, there 
is hereby established a Council of Legal Education, to consist of— 


“(a) Two Judges of the Supreme Court (one of whom may 
be the Chief Justice), to be appointed upon the recom- 
mendation of the Chief Justice; 

‘““(b) Two persons to be appointed upon the recommendation 
of the Council of the New Zealand Law Society; and 
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““(c) Two persons, each being a professor of law or a lecturer 
in law of a constituent college, to be appointed upon 
the recommendation of the Senate. 


“(2) The members of the Council of Legal Education shall be 
appointed by the Governor-General, and, subject to the provisions of 
this section, shall hold office for a term of three years, but shall be en- 
titled to continue in office until the appointment of their successors.” 

The Senate, which is the governing body of the University, may 
by statute prescribe the procedure to be adopted by the Council of 
Legal Education. 

The Act further provides: 

“3. (1) The Council of Legal Education shall have power of its 
own motion or at the request of the Academic Board to make recom- 
mendations to the Academic Board with respect to any matter relating 
to legal education; and in particular may make recommendations with 
respect to the courses of study, the examination, and the educational 
and practical qualifications of candidates for admission as barristers 
or solicitors of the Supreme Court. 

“(2) The Academic Board shall not make any recommenda- 
tion to the Senate with respect to any matter relating to legal education 
until it has first received and considered any recommendations that 
the Council of Legal Education may make in that behalf, unless that 
Council, having had reasonable opportunity to make such recommenda- 
tions, has failed so to do. Every recommendation made to the Academic 
Board by the Council of Legal Education shall be forwarded by the 
Board to the Senate, whether or not the Board makes any separate 
recommendation with respect to the same matter. 

“4. In addition to the powers conferred on it by section nine of 
the New Zealand University Amendment Act, 1926, the Senate, acting 
under that section, may from time to time make statutes, not inconsis- 
tent with the Law Practitioners Act, 1908, with respect to the courses 
of study, the examination, and the educational and practical qualifica- 
tions of candidates for admission as barristers or solicitors; the granting 
of certificates; and generally with respect to any matter relating to 
legal education: 

“Provided that the Senate shall not make or alter any such statute 
until it has first received and considered any recommendations that 
may be made in that behalf by the Academic Board or the Council of 
Legal Education, unless the Board or the Council, as the case may be, 
having had reasonable opportunity to make such recommendations, 
has failed so to do.” ae 
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“I. The constituent Colleges may apply to the University Senate 

from time to time for the recognition of their professional schools. 
“II. Each constituent College shall make an annual report to the 
University Senate on the work of its recognised professional schools. 

“III. A recognised professional school may cease to be recognised 
if the provision made in the school for the instruction of its students 
ceases to be sufficient for the purposes for which its recognition was 
granted.” 

A candidate for admission as a barrister must pass the examination 
prescribed for the degree of bachelor of laws. Candidates for admis- 
sion as solicitors must be matriculated at the University and pass exam- 
inations in four successive divisions. In the first division such a can- 
didate must pass in Latin and in two other languages among Greek, 
English, French and German. In the second division he must pass 
examinations in the law of contracts, property, torts, and crimes. In 
the third division he must pass examinations in the law of trusts, wills, 
intestate succession and administration of estates of decedents; cor- 
porations and bankruptcy; evidence, and procedure. 

In the fourth division the required subjects for passing are con- 
stitutional law, jurisprudence and conveyancing. 

A candidate must pass in all subjects of any division before pre- 
senting himself for examination in the subjects of any later division. 

The only difference between the requirements for barrister candi- 
dates and those for solicitor candidates is that the candidates for ad- 
mission as a barrister must pass examinations also in several out of a 
list of other subjects such as philosophy, history, political science, pure 
mathematics, economics, and one science. Both barrister and solicitor 
candidates, however, must qualify for matriculation in the university 
by either taking the university entrance examination or by graduating 
from an approved secondary school and obtaining a recommendation 
from the principal and also a certificate from the principal that the ap- 
plicant is fit to undertake university studies. 

Any person who has qualified for admission as a solicitor may 
qualify for admission as a barrister by attending a university school 
(keeping terms) and passing examinations in two of the five units— 
Latin, Greek, English, French and German—in which he has not passed 
in his examination for admission as a solicitor and also passing examina- 
tions in Roman Law, Conflict of Laws, and International Law. 

The general scheme seems to be that a candidate for admission 
to practice as barrister or solicitor shall “keep terms,” that is attend 
lectures and pass examinations, for four years in a college of the uni- 
versity, having first been matriculated. His first year must be devoted 
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to cultural subjects; languages, philosophy, history, political science, 
economics and pure mathematics, of which he must pass in five units. 
The next three years must be spent on legal courses, not more than 
four in any year or “division.”” He must pass in all subjects of any di- 
vision before he may take the examination in the subjects of any later 
division. The law course is strictly prescribed. There are no electives. 
In special cases approved by the Professional Board and the Senate a 
student may present himself in five subjects in the same year on satis- 
factory proof that he will devote to his studies a number of hours be- 
tween 9 a. m. and 5 p. m. sufficient for the purpose. 

On the practical side, in his third or fourth year a candidate must 
pass an examination in conveyancing, and he may not qualify for the 
degree of bachelor of laws until he has done so or unless he presents 
a certificate from a teacher in a constituent college that the candidate 
has undergone a course of study in practical conveyancing consisting 
of not less than 25 lectures and that the student has done satisfactory 
work in the preparation of forms of a simple and usual character of 
fifteen various legal instruments all prescribed. The teacher must 
also certify that in his opinion the candidate is reasonably qualified to 
prepare such prescribed class of instruments. Conveyancing is not re- 
garded as a “subject” within the rule limiting the student to four sub- 
jects in any year. 

A student who has qualified for matriculation at the University of 
New Zealand or has completed part of his undergraduate course or has 
been admitted to a degree may receive credit for such work done at 
any other university at the discretion of the Senate if satisfied that the 
course taken and standard attained at such other university is sub- 
stantially equivalent to the course and standard of the University of 
New Zealand and this statute of ““Admission ad Eundem” applies to the 
degree of bachelor of laws, provided that in granting credit (admis- 
sion ad eundem) in one or more subjects of the degree the Senate may 
require that the candidate pass an examination in the statute law of 
New Zealand and in the practice of law relating thereto, such examina- 
tion to be confined to eighteen listed statutes covering wide areas of 
the law, both substantive and procedural. 

Candidates for admission to practice in New Zeaiand who have 
been previously admitted as barristers or solicitors of any superior 
court in any part of “His Majesty’s Dominions,” and who shall not he 
entitled to admission without further examination, shall be examined 
only in the law of New Zealand in so far as it differs from the law of 
England, and for this purpose the prescribed examination shall be in 
the statute law of New Zealand and in the practice of law relating there- 
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to. Such examinations are held at such time and place as may be fixed 
by the Senate, and are given by the University. 

The foregoing may be summarized as follows: 

1. In New Zealand jurisdiction over the matter of admissions to 
practice law either as barrister or as solicitor lies exclusively with the 
University of New Zealand. There is no other avenue of admission ex- 
cept that a person licensed to practice in any part of the British empire 
may be admitted on passing an examination on New Zealand law, parti- 
cularly statute law, in so far as it differs from the law of England. 
This examination is given by the University though the candidate 
need not matriculate. In all other cases matriculation at the Univer- 
sity is required. 

2. Requirements for matriculation seem to be severe; more so, 
at least on paper, than is the case with most universities in the United 
States. Apparently in New Zealand, as in England, the preparatory 
schools include the work done in the freshman year of universities in 
the United States. 

3. The candidate for the degree of bachelor of laws in the Univer- 
sity of New Zealand devotes the first of his four years to a purely cul- 
tural course. He must take five units among a list of courses each hav- 
ing an intellectual content. The succeeding three years are given to 
the standard law courses, with little or no electives, and including no 
specialties such as administrative law, taxation, accounting, or labor 
law. 

4. The cultural coursés in which a barrister candidate must pass 
contain two units more than those required of a solicitor. He must pass 
also in Roman Law, in Conflict of Laws, and in International Law, 
courses not required of candidates for admission as solicitor. Latin is 
required study for candidates for each branch of the profession. So 
is conveyancing. 

5. The candidate for admission as a barrister must qualify for the 
L.L.B. degree. The candidate for admission as solicitor is not required 
to qualify for the L.L.B. degree, as the course prescribed for him falls 
something but not much short of the requirements for that degree. 

Office service under articles or otherwise is not required in New 
Zealand. 


Mr. Cullinan’s report on the requirements for admission 
to the bar in British Columbia, Manitoba, New Brunswick, 
Newfoundland, Nova Scotia, Ontario, Saskatchewan, Prince 
Edward Island, and Alberta, and his conclusions, will appear 
in the March issue of The Bar Examiner. 
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A Standard Bar Examination 


By Hersert W. CLARK 


Remarks at the luncheon of the Conference and the Section of Legal Edu- 
cation in St. Louis on September 6, 1949. Mr. Clark is a prominent practicing 
attorney in San Francisco and served in 1947-1949 as Chairman of the Section 
of Legal Education of the American Bar Association. 

At the outset I think it is only fair to say 
that I confront at least three obstacles. 

Many years ago Professor Bradley, a 
famous English Shakespearean scholar of 
his era, was invited to deliver an address to 
the Young People’s Unitarian Society in 
London. The invitation suggested that he 
limit his talk to thirty minutes and that he 
speak on the subject of “God.” When Brad- 
ley stepped to the front of the platform he 
said, substantially: “My task this evening is 
a simple task. It took me twenty years to 
write one book about Shakespeare. I shall 
now tell you about God in thirty minutes.” 

The subject assigned to me is both large and broad. The time 
allotted to me is fifteen minutes. You can readily see my first obstacle. 

The second obstacle is that I shall have to mention some degree 
of centralization in one form or another. Judging by the atmosphere 
in St. Louis at the present time, the welfare state is quite unpopular 
and as the word “centralization” has come to imply some form of 
welfarism, there may be an enemy ahead of me there. But I ask you 
not to pre-judge me until you shall have heard me. 

The third obstacle is, or may be, the presence with us today of 
thirty-two chief justices and associate justices, whom we are, let me 
say, delighted to see. But I must admit that during some forty-odd 
years I have talked a good deal with chief justices and associate jus- 
tices—I have even argued somewhat with them—with but mediocre 
success in gaining their agreement to my view of anything. 

The project about which I shall talk to you is one which has been 
discussed a good deal by many who are interested in it. It can be 
described quite briefly, I think, although perhaps a little inaccurately, 
in this way: It is to have a central board or group prepare or cause to 
be prepared examination questions on subjects which constitute the 
core of most of the instruction in the better law schools throughout 
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our country, and to implement that examination for every state and 
admitting jurisdiction in the Union. 

That, briefly, is the idea of centralization which I have mentioned 
as a possible obstacle. But I am not afraid of it. I hope you will not 
be, either. Frankly, I am a devoted believer in Albert Jay Nock’s 
theory that the State is our enemy, and I would be one of the first to 
oppose bitterly any attempt of any governmental agency to get into or 
to influence in any way anything of the kind I am discussing. 

The necessity for a standard type of examination seems to me to 
be quite apparent, as I study the figures and statistics and results 
that have been developed by some of the work that has been going 
on in connection with the Survey of the Legal Profession. For example, 
in the twenty-year period, 1930 through 1949, there will have been 
examined in the United States 280,000 applicants for admission to 
the bar. That, itself, is a very large order. 

Now, I assume at the outset that there has passed into rem 
adjudicatum every question about the diploma privilege, because at 
least a generation ago the American Bar Association adopted the 
following policy: “The American Bar Association is of the opinion 
that graduation from a law school should not confer the right of admis- 
sion to the bar and that every candidate should be subjected to an 
examination by public authority to determine his fitness.” 

Presumably, therefore, we shall continue to have examinations 
for admission to the bar. 

In 1945 there were 1,946 new admissions to the bar after exam- 
ination; in 1948—and this is the bar in the entire country including the 
District of Columbia—9,881 as the result of examination. By diploma, 
196 were admitted in 1945, and 1,418 in 1948. The total law school 
enrollment of the country in 1928 was 48,942; in 1938, 38,406; in 1948, 
and these are the latest figures available, 56,914. They came from 173 
law schools in 1928, from 180 law schools in 1938, and from 167 law 
schools in 1948. 

The number of schools approved by the American Bar Association 
was 71 in 1928, 101 in 1938, and 112 in 1948. Not all of them are good 
schools. I don’t need to remind you that the standards used by the 
American Bar Association to measure the schools of the country are 
purely quantitative standards. There is no qualitative standard among 
them, so the schools, although approved, rank from first rate schools 
to very poor law schools. 

The applicants examined on the average in the last twenty years 
have been 14,000 annually throughout the nation as a whole. About 
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7,000 of them have been successful annually. New York examined 
on the average, 3,354; the District of Columbia, 986; Massachusetts, 
962; Illinois, 942; and California, 881. They are the heaviest admitting 
jurisdictions. 

In the sixteen states with an average of less than fifty per year, 
which we have in the country, the lowest is Idaho with 7, then follow 
South Dakota with 9, Delaware and Nevada with 11 each, and Wyom- 
ing with 12. So, you get quite a spread in the number of applicants 
in the admitting jurisdictions. 

What is the cost of all of this? Well, throughout the nation as a 
whole, on examinations there is spent about $440,000 a year in imple- 
menting the examination process. In 7 states the cost is less than $1,000 
annually. In 20, it varies from $1,000 to $5,000. In 5 it goes from $5,000 
to $10,000; in 2, from $10,000 to $20,000; in 2 more from $20,000 to 
$30,000; and in 4, from $56,000 up to $92,000. 

The Boards, we all know, have not on the whole adequate help. 


_ For example, the work thus far done for the Survey shows that in 


more than one-third of the states the Boards have no assistants to aid 
them in their work. 

One Board has a full time staff of six. One Board has a full time 
staff of five; one of three; one of two; several of one each. They have 
supplemental aid in each of them on a part time basis. At least twelve 
have one or more full time assistants. 

What are the subjects covered by the bar examinations? Well, 
in the nation as a whole, there are at least sixty subjects covered. 
I don’t know what a study of the overlapping of the titles of those 
subjects would show. Nobody yet has developed that information so 
far as I know, but of separately labeled subjects there are more than 
60 given in the examinations throughout the country as a whole. 

Of the 60 subjects, 6 are given in only one state, 3 in 2 states, 9 in 
3 states, 1 in 4 states, 4 in 5 states, 4 in 6 states, 1 in 7 states, 2 in 10 
states, and 2 in 11 states. Thirty-two of the 60 subjects are covered 
by the bar examinations in less than a fourth of the states. Eight or 
nine subjects, bankruptcy and municipal law, corporations, taxation, 
administrative law, bailments, insurance and mortgages, and suretyship 
are covered by more than a fourth, but by less than one-half of the 
states. It is apparent, therefore, that 40 of the 60 subjects are tates 
by less than one-half the states in the examination. 

When I use the word “covered,” I use it in a very loose sense 
because of the probable overlapping of subject matter, notwithstanding 
the subject label that is given to a subject of the examination, and I do 
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not intend it to connote any degree of thoroughness. Of the remaining 
20 subjects out of the 60, 7 or 8 of them, sales, trusts, conflicts, legal 
studies, legal ethics, partnerships, domestic relations, and practice, 
are covered by more than half, but by less than three-fourths of the 
states. 

Of the 13 remaining subjects, 11 are covered by 90% of the states 
and 2 by 85% and 81%, respectively. Now, it is in that group covered 
by the remaining 13 subjects which are covered, and 11 of which are 
covered by 90% of the states—particularly that group and possibly in 
the remainder of the 2 additional by 85% of the states and 81%, respec- 
tively, in the 2—it is in that group of subjects that the Standard Bar 
Examination could have its best, and I think its only appropriate, 
application, because those figures indicate substantially that in all the 
states there are at least 11 subjects taught in the law schools and 
examined upon by the admitting authorities. 

In the past there has been a great deal of criticism, judging by 
what little experience I have had as a member of the Bar Examining 
Committee in California, and I am prepared to say that the criticism 
is a justified criticism, that there has been inadequate cooperation be- 
tween the examining authorities and the law schools. 

There has not been any determined and sustained attempt to keep 
the bar closely in touch with the law schools. I will frankly admit this. 
On the basis of four years on the California Bar Examining Committee 
and as a lawyer I recognize that, although I have been practicing for 
longer than I like to think, I know no law at all except the law of the 
particular matter on which I happen to be working at a particular time. 

I am utterly unfit to draw an examination question which would 
be a fair test for any man who submitted himself for admission in any 
state of the Union. I have my own ideas about examination questions 
but I think I would be first to recognize that I could not draw a fair 
examination question. I venture to say that that same thing is true of 
practically every member of every Board of Examiners in the United 
States. 

Now, perhaps I overstate it, but I think we would, in examining it 
carefully, find that that is correct. What does that mean? It means that 
if we are to have proper examination questions throughout the country 
as a whole, we will have to go to the people who can be expected 
to know the most about drawing proper examination questions. And 
where do we find them? We find them in the law schools. Nowhere 
else! 

The law school is the only place that you find them. It isn’t every 
law teacher, in my opinion, who is capable of drawing a good exam- 
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ination question; but after all, the only source to which we can go 
to find people who can draw fair examination questions which really 
test what a man has accomplished in his law student’s career is the law 
school. Some states do that. My own state does it. California gives no 
questions that are not drawn in the first instance by law school 
teachers, and incidentally, law school teachers outside the state of 
California. Those questions are carefully scrutinized by the board. The 
practicing lawyers who are on the Bar Examining Committee take 
the bugs out of them. I want you to know in my time out there on the 
Committee, we had better results from less well known law teachers 
than we did from the law teachers who had national reputations. I 
recall one instance: one of the most prominently known nationally 
of the law teachers back here in the East submitted four or five 
questions, three or four different years, on the subject of conflicts. We 
couldn’t use a single one of them. They were all right for the members 
of his class because he threw curves to the members of his class and 
they knew when he would, or were expected to know; but when a man 
goes up for a test on admission he shouldn’t be put up against anything 
of that kind. You have to take the bugs out. That means when the 
questions are sent in they must be reviewed for the purpose of taking 
the bugs and catches out of them. 

The project that we have in mind should be described in more 
detail than the time permits. It is simply this: to set up a Board made 
up of, say, some nine to fifteen members selected by the joint action 
of the National Conference of Bar Examiners, the Section of Legal 
Education and Admissions to the Bar, and the Association of American 
Law Schools. 

My own personal view is that such a Board or group should be 
under the control of practicing lawyers. I don’t say there shouldn’t be 
law teachers on the Board. That is not what I am saying; but in the 
event of a test as to who is the boss, the practicing lawyers should 
have the votes to impose their judgment if they want to do it or feel 
it necessary to do it. My reason for that statement is a perfectly prac- 
tical one. If you try to place the ultimate control in hands other than 
those of practicing lawyers you are never going to get anywhere with 
any scheme for a Standard Bar Examination. The practicing lawyers 
must be able to control this project. Whether that is wise in the long 
run is not the question. I am simply looking at it practically, as I see it. 

Now, what could that Board do? Again, I am giving only my ideas. 
I speak for nobody else in this matter. I think it should be empowered 
to employ a director who should be competent, so competent that he 
would be worth and would receive a salary at least equal to the highest 
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salary paid to any law teacher in the United States. There should be 
assistants provided for the director, an assistant director, perhaps a 
statistical staff and certainly the necessary stenographic staff. The office 
should be located at a central place, easily accessible or most easily 
accessible from all parts of the country. 

The Director’s job would be that, primarily, of picking out the 
members of law school faculties, recommending them to the Board of 
Trustees, the Board of Governors, whatever you want to call this 
controlling group, for selection to draw examination questions in this 
core of subjects that I mentioned a moment ago, eleven or thirteen 
in number. 

In California, and I hate to keep mentioning California—we think 
we have a pretty highly developed system out there, it is far from 
perfect but it is pretty fair—we pay fifty dollars for a question and 
the brief that goes with it. 

That is a mere pittance. A National Board should be able to pay 
$250.00 or $300.00 for every question prepared, plus the brief that 
goes with it. The questions should be prepared and then selected 
finally and lastly by the governing board. Then, what do you do with 
them? You could then engage the services of an institution like the 
College Board Group, the Princeton Group, which implements the 
College Board Examinations. Turn over all the implementation of the 
examination to that organization. 

What are you going to do about the remainder of your subjects 
that are examined upon by many states? The scheme that I outlined 
does not contemplate doing away with local Boards of Examiners. At 
the least they would be very valuable as policy making boards. In 
many of the states, Louisiana, Texas, California, the names of which 
occur to me offhand, undoubtedly the standard examination would be 
supplemented by questions relating to local law; possibly in New York 
in procedural matters; but certainly in Louisiana on the Code and 
perhaps on community property. Out west in California, I am sure 
that we would want to supplement such an examination by questions 
on community property law. That is our rule of property and we 
would have a right to examine on that. But the questions submitted 
by the local authorities should be sent in to the Central Board and 
simply added to the examination, that is, to the Standard Examination 
to be sent into that state. 

My idea would be that the answers should be graded by or under 
the supervision of these central authorities. That doesn’t mean that 
the local authorities would have to accept the exact grades. They could 

(Concluded on page 48) 
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be decreased on a scale or increased on a scale by the local Boards. 


I realize that there are a good many obstacles in the way of all 
this. Some are important, others are unimportant. For example, the 
time limit. The examination should be given at the same time all over 
the United States. The time element would enter into that. That 
doesn’t bother me. Most of the obstacles that I can foresee do not 
bother me because they could all be worked out. 

The greatest difficulty is going to be with you chief justices and 
associate justices and also with state pride. We are going to have 
difficulty with that in my own state. But it seems to me inherent in 
this plan, if it can be brought about and worked out, that the questions 
which are submitted by the Central Examining Group will be the 
best questions that the legal profession has ever seen and that the 
law schools are capable of producing. 

The project in operation should give us cooperation, better and 
more capable cooperation, between the practicing bar and the law 
schools than we have ever had in this country up to the present 
time and also a better educational system and necessarily a better bar. 





If your imagination traveled with you through these pages, you saw kings, 
monks, knights in armor, white wigged judges in flowing robes, Leprechauns, 
shamrocks, kangaroos, magnificent sheep, cattle and horses, wheat, wool, mines, 
sawmills, deserts, forests, oceans. If your seriously-thinking mind was also with 
you, you gleaned very important facts as to the development of the English bar 
and as to the many interesting variations in requirements for admission to the 
bar of other English common law countries. And you read one lawyer’s discussion 
of the proposal for a standard bar examination in the United States. This issue of 
The Bar Examiner is one of contrasts. 
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